
37 

Federal Crop Insurance Corporation, USDA § 400.305 

(6) Multiply the result of 
§ 400.303(d)(5) by the liability for the 
crop year; and 

(7) Subtract the result of 
§ 400.303(d)(6) from any indemnity for 
that crop year. 

(e) FCIC may substitute the crop 
yields of a comparable crop in deter-
mining § 400.303(d) (1) and (2), or may 
adjust the average yield or the meas-
urement of normal variability for the 
county crop, or any combination there-
of, to account for trends or unusual 
variations in production of the county 
crop or if the availability of yield and 
loss data for the county crop is limited. 
Information about how these deter-
minations are made is available by 
submitting a request to the FCIC Re-
gional Service Office for the producer’s 
area. Alternate methods of deter-
mining the effects of adverse growing 
conditions on insurance experience 
may be implemented by FCIC if al-
lowed in the Special Provisions. 

[55 FR 32595, Aug. 10, 1990, as amended at 62 
FR 22876, Apr. 28, 1997] 

§ 400.304 Nonstandard Classification 
determinations. 

(a) Nonstandard Classification deter-
minations can affect a change in as-
signed yields, premium rates, or both 
from those otherwise prescribed by the 
insurance actuarial tables. 

(b) Changes of assigned yields based 
on insurance experience of insured 
acreage (or of a person on specific in-
sured acreage) will be based on the 
simple average of available actual 
yields from the insured acreage during 
the base period. 

(c) Changes of assigned yields based 
on insurance experience of a person 
without regard to any specific insured 
acreage will be determined by an as-
signed yield factor calculated by multi-
plying excess loss cost ratio by loss fre-
quency and subtracting that product 
from 1.00 where: 

(1) Excess loss cost ratio is total in-
demnities divided by total liabilities 
for all years of insurance experience in 
the base period and the result of which 
is then reduced by the cumulative 
earned premium rate, expressed as a 
decimal, and 

(2) Loss frequency is the number of 
crop years in which an indemnity was 

paid divided by the number of crop 
years in which premiums were earned 
during the base period. 

(d) Changes of premium rates will be 
made to reflect premium rates that 
would have resulted in insurance expe-
rience during the base period with a 
loss ratio of 1.00 but: 

(1) A higher loss ratio than 1.00 may 
be used for premium rate determina-
tions provided that the higher loss 
ratio is applied uniformly in a county; 
and 

(2) If a Nonstandard Classification 
change has been made to current as-
signed yields, insurance experience 
during the base period will be adjusted 
to reflect the affects of changed as-
signed yields before changes of pre-
mium rates are calculated based on 
that experience. 

(e) Once selection criteria have been 
met in any year, Nonstandard Classi-
fication adjustments will be made from 
year to year until no further changes 
are necessary in assigned yields or pre-
mium rates under the conditions set 
forth in § 400.304(f). In determining 
whether further changes are necessary, 
the eligibility criteria will be recom-
puted each subsequent year using the 
premium rates and yields which would 
have been applicable had this part not 
been in effect. 

(f) Nonstandard Classification 
changes will not be made that: 

(1) Increase assigned yields or de-
crease premium rates from those other-
wise assigned by the actuarial tables, 
or 

(2) Result in less than a 10 percent 
decrease in assigned yields or less than 
a 10 percent increase in premium rates 
from those otherwise assigned by the 
actuarial tables. 

§ 400.305 Assignment of Nonstandard 
Classifications. 

(a) Assignment of a Nonstandard 
Classification of assigned yields, as-
signed yield factors, or premium rates 
shall be made on forms approved by the 
Corporation and included in the actu-
arial tables for the county. 

(b) Nonstandard classification assign-
ment will be made each year, for the 
year identified on the assignment 
forms, and are not subject to change 
under the provisions of this subpart by 
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the Corporation for that year when in-
cluded in the actuarial tables for the 
county, except as a result of a request 
for reconsideration as provided in sec-
tion 400.309, or as the result of appeals 
under 7 CFR part 11. 

(c) A nonstandard classification may 
be assigned to identified insurable 
acreage; a person; or to a combination 
of person and identified acreage for a 
crop or crop practice, type, variety, or 
crop option or amendment whereby: 

(1) Classifications assigned to identi-
fied insurable acreage apply to all 
acres of the insured crop grown on the 
identified acreage; 

(2) Classifications assigned to a per-
son apply to all insurable acres of the 
insured crop on which the person and 
any entity in which the person has sub-
stantial beneficial interest is actively 
engaged in farming; and 

(3) Classifications assigned to a com-
bination of a person and identified in-
surable acreage will only apply to 
those acres of the insured crop grown 
on the identified acreage on which the 
named person is actively engaged in 
producing such crop. 

[55 FR 32595, Aug. 10, 1990, as amended at 62 
FR 22877, Apr. 28, 1997] 

§ 400.306 Spouses and minor children. 
(a) The spouse and minor children of 

an individual are considered to be the 
same as the individual for purposes of 
this subpart except that: 

(1) The spouse who was actively en-
gaged in farming in a separate farming 
operation prior to their marriage will 
be a separate person with respect to 
that separate farming operation so 
long as that operation remains sepa-
rate and distinct from any farming op-
eration conducted by the other spouse; 

(2) A minor child who is actively en-
gaged in farming in a separate farming 
operation will be a separate person 
with respect to that separate farming 
operation if: 

(i) The parent or other entity in 
which the parent has a substantial ben-
eficial interest does not have any inter-
est in the minor’s separate farming op-
eration or in any production from such 
operation; 

(ii) The minor has established and 
maintains a separate household from 
the parent; 

(iii) The minor personally carries out 
the farming activities with respect to 
the minor’s farming operation; and 

(iv) The minor establishes separate 
accounting and recordkeeping for the 
minor’s farming operation. 

(b) An individual shall be considered 
to be a minor until the age of 18 is 
reached. Court proceedings conferring 
majority on an individual under 18 
years of age will not change such indi-
vidual’s status as a minor. 

§ 400.307 Discontinuance of participa-
tion. 

If the person has discontinued par-
ticipation in the crop insurance pro-
gram, the person will still be included 
on the NCS list in the county until the 
person has discontinued participation 
as a policyholder or a person with a 
substantial beneficial interest in a pol-
icyholder for at least 10 consecutive 
crop years. The most recent non-
standard classification assigned will be 
continued from year to year until par-
ticipation has been renewed for at least 
one crop year and at least three years 
of insurance experience have occurred 
in the current base period. A non-
standard classification will no longer 
be applicable to the person or the per-
son on identified acreage if the Cor-
poration determines the person is de-
ceased. 

[62 FR 22877, Apr. 28, 1997] 

§ 400.308 Notice of Nonstandard Clas-
sification. 

(a) The Corporation will give written 
notice to all persons to whom a Non-
standard Classification will be as-
signed. The notice will give the Non-
standard Classification and the per-
son’s rights and responsibilities accord-
ing to this subpart. 

(b) The person, upon receiving notice 
from the Corporation, will be respon-
sible for giving notice of the Non-
standard Classification to any other 
person with an insurable interest af-
fected by the classification. The person 
will give notice to any other affected 
person: 

(1) Prior to the sales closing date if 
the other affected person has an estab-
lished insurable interest at the time 
the classified person is notified by the 
Corporation; or 
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